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State and the political subdivision
agree to follow the appropriate admin-
istrative requirements regarding SSCs
described in §§ 35.6805, 35.6815, and
35.6820 of this subpart. Furthermore,
EPA, the State, and the political sub-
division agree that the SSC:

(1) Specifies the substantial and
meaningful involvement of the State
as required by section 121(f)(1) of
CERCLA, as amended; and

(2) Includes the State’s CERCLA sec-
tion 104 assurances, if the political sub-
division is designated the lead for re-
medial action.

(c) Political subdivision Cooperative
Agreement requirements—(1) Application
requirements. To receive a remedial Co-
operative Agreement, the political sub-
division must prepare an application
which includes the documentation de-
scribed in § 35.6105 (a)(1) through (a)(6).

(2) Cooperative Agreement requirements.
The political subdivision must comply
with all terms and conditions in the
Cooperative Agreement. If it is des-
ignated the lead for remedial action,
the political subdivision must provide
the notification required at § 35.6120,
substituting the term ‘‘political sub-
division’’ for the term ‘‘State’’ in that
section.

§ 35.6120 Notification of the out-of-
State or out-of-Indian Tribal juris-
diction transfer of CERCLA waste.

(a) The recipient must provide writ-
ten notification of off-site shipments of
CERCLA waste from a site to an out-
of-State or out-of-Indian Tribal juris-
diction waste management facility to:

(1) The appropriate State environ-
mental official for the State in which
the waste management facility is lo-
cated; and/or

(2) The appropriate Indian Tribal of-
ficial who has jurisdictional authority
in the area where the waste manage-
ment facility is located; and

(3) The EPA Award Official.
(b) The notification of off-site ship-

ments does not apply when the total
volume of all such shipments from the
site does not exceed 10 cubic yards.

(c) The notification must be in writ-
ing and must provide the following in-
formation, where available:

(1) The name and location of the fa-
cility to which the CERCLA waste is to
be shipped;

(2) The type and quantity of CERCLA
waste to be shipped;

(3) The expected schedule for the
shipments of the CERCLA waste; and

(4) The method of transportation of
the CERCLA waste.

(d) The recipient must notify the
State or Indian Tribal government in
which the planned receiving facility is
located of major changes in the ship-
ment plan, such as a decision to ship
the CERCLA waste to another facility
within the same receiving State, or to
a facility in another State.

(e) The recipient must provide rel-
evant information on the off-site ship-
ments, including the information in
paragraph (c) above, as soon as possible
after the award of the contract and,
where practicable, before the CERCLA
waste is actually shipped.

ENFORCEMENT COOPERATIVE
AGREEMENTS

§ 35.6145 Eligibility for enforcement
Cooperative Agreements.

Pursuant to CERCLA section 104(d),
States, political subdivisions thereof,
and Indian Tribes may apply for en-
forcement Cooperative Agreements. To
be eligible for an enforcement Coopera-
tive Agreement, the State, political
subdivision or Indian Tribe must dem-
onstrate that it has the authority, ju-
risdiction, and the necessary adminis-
trative capabilities to take an enforce-
ment action(s) to compel PRP cleanup
of the site, or recovery of the cleanup
costs. To accomplish this, the State,
political subdivision or Indian Tribe,
respectively, must submit the fol-
lowing for EPA approval:

(a) A letter from the State Attorney
General, or comparable local official
(of a political subdivision) or com-
parable Indian Tribal official, certi-
fying that it has the authority, juris-
diction, and administrative capabili-
ties that provide a basis for pursuing
enforcement actions against a PRP to
secure the necessary response;

(b) A copy of the applicable State,
local (political subdivision) or Indian
Tribal statute(s) and a description of
how it is implemented;
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(c) Any other documentation re-
quired by EPA to demonstrate that the
State, local (political subdivision) or
Indian Tribal government has the stat-
utory authority, jurisdiction, and ad-
ministrative capabilities to perform
the enforcement activity(ies) to be
funded under the Cooperative Agree-
ment.

§ 35.6150 Activities eligible for funding
under enforcement Cooperative
Agreements.

An enforcement Cooperative Agree-
ment application from a State, polit-
ical subdivision or Indian Tribe may
request funding for the following en-
forcement activities:

(a) PRP searches;
(b) Issuance of notice letters and ne-

gotiation activities;
(c) Administrative and judicial en-

forcement actions taken under State or
Indian Tribal law;

(d) Management assistance and over-
sight of PRPs during Federal enforce-
ment response;

(e) Oversight of PRPs during a State,
political subdivision or Indian Tribe
enforcement response contingent on
the applicant having taken all nec-
essary action to compel PRPs to fund
the oversight of cleanup activities ne-
gotiated under the recipient’s enforce-
ment authorities. If the State, political
subdivision, Indian Tribe or EPA can-
not obtain PRP commitment to fund
such oversight activities, then these
activities will be considered eligible for
CERCLA funding under an enforcement
Cooperative Agreement.

§ 35.6155 State, political subdivision or
Indian Tribe-lead enforcement Co-
operative Agreements.

(a) The State, political subdivision or
Indian Tribe must comply with the re-
quirements described in § 35.6105 (a)(1)
through (a)(6) of this subpart, as appro-
priate.

(b) The CERCLA section 104 assur-
ances described in § 35.6105(b) are not
applicable for enforcement Cooperative
Agreements.

(c) Before an enforcement Coopera-
tive Agreement is awarded, the State,
political subdivision or Indian Tribe
must:

(1) Assure EPA that it will notify and
consult with EPA promptly if the re-
cipient determines that its laws or
other restrictions prevent the recipient
from acting consistently with
CERCLA; and

(2) If the applicant is seeking funds
for oversight of PRP cleanup, the ap-
plicant must:

(i) Demonstrate that the proposed
Statement of Work or cleanup plan
prepared by the PRP satisfies the re-
cipient’s enforcement goals for those
instances in which the recipient is
seeking funding for oversight of PRP
cleanup activities negotiated under the
recipient’s own enforcement authori-
ties; and

(ii) Demonstrate that the PRP has
the capability to attain the goals set
forth in the plan;

(iii) Demonstrate that it has taken
all necessary action to compel PRPs to
fund the oversight of cleanup activities
negotiated under the recipient’s en-
forcement authorities.

REMOVAL RESPONSE COOPERATIVE

AGREEMENTS

§ 35.6200 Eligibility for removal Coop-
erative Agreements.

When a planning period of more than
six months is available, States, polit-
ical subdivisions and Indian Tribes
may apply for removal Cooperative
Agreements.

§ 35.6205 Removal Cooperative Agree-
ments.

(a) The State must comply with the
requirements described in § 35.6105(a) of
this subpart. To the extent practicable,
the State must comply with the notifi-
cation requirement at § 35.6120 when a
removal action is necessary and in-
volves out-of-State shipment of
CERCLA wastes, and when, based on
the site evaluation, EPA determines
that a planning period of more than six
months is available before the removal
activities must begin.

(b) Pursuant to CERCLA section
104(c)(3), the State is not required to
share in the cost of a CERCLA-funded
removal action, unless the removal is
conducted at a site that was publicly
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